Federal Reserve System

§265.1 Authority, purpose, and scope.

(a) Pursuant to section 11(k) of the
Federal Reserve Act (12 U.S.C. 248(k)),
the Board of Governors of the Federal
Reserve System (the ““Board’’) may del-
egate, by published order or rule, any
of its functions other than those relat-
ing to rulemaking or pertaining prin-
cipally to monetary and credit policies
to Board members and employees, Re-
serve Banks, or administrative law
judges. Pursuant to section 11(i) of the
Federal Reserve Act (12 U.S.C. 248(i)),
the Board may make all rules and reg-
ulations necessary to enable it to effec-
tively perform the duties, functions, or
services specified in that Act. Pursuant
to section 5(b) of the Bank Holding
Company Act (12 U.S.C. 1844(b)), the
Board is authorized to issue such regu-
lations and orders as may be necessary
to enable it to administer and carry
out the purposes of this Act and pre-
vent evasions thereof. Other provisions
of Federal law also may authorize spe-
cific delegations by the Board.

(b) The Board’s Rules Regarding Del-
egation of Authority (12 CFR part 265)
detail the responsibilities that the
Board has delegated. The table of con-
tents, titles, and headings that appear
in these rules are used solely for their
descriptive convenience. Section 265.4
addresses the specific functions dele-
gated to Board members. The functions
that have been delegated to Board em-
ployees are set forth in 8§§265.5, 265.6,
265.7, 265.8, and 265.9. The functions
that have been delegated to the Sec-
retary of the Federal Open Market
Committee are set forth in §265.10. The
functions that have been delegated to
the Reserve Banks are set forth in
§265.11. Provisions for review of any ac-
tion taken pursuant to delegated au-
thority are found in §265.3. Except as
otherwise indicated in these rules, the
Board will review a delegated action
only if a Board member, at his or her
own initiative, requests a review.

§265.2 Delegation of functions gen-
erally.

(a) The Board has determined to dele-
gate authority to exercise the func-
tions described in this part.

(b) The Chairman of the Board shall
assign responsibility for performing
such delegated functions.

§265.4

§265.3 Board review of delegated ac-
tions.

(a) Request by Board member. The
Board shall review any action taken at
a delegated level upon the vote of one
member of the Board, either on the
member’s own initiative or on the basis
of a petition for review by any person
claiming to be adversely affected by
the delegated action.

(b) Petition for review. A petition for
review of a delegated action must be
received by the Secretary of the Board
not later than the fifth day following
the date of the delegated action.

(c) Notice of review. The Secretary
shall give notice of review by the Board
of a delegated action to any person
with respect to whom the action was
taken not later than the tenth day fol-
lowing the date of the delegated action.
Upon receiving notice, such person
may not proceed further in reliance
upon the delegated action until noti-
fied of the outcome of the review by
the Board.

(d) By action of a delegee. A delegee
may submit any matter to the Board
for determination if the delegee con-
siders it appropriate because of the im-
portance or complexity of the matter.

§265.4 Functions delegated to Board
members.

(a) Individual members. Any Board
member designated by the Chairman is
authorized:

(1) Review of denial of access to Board
records; FOIA. To review and determine
an appeal of denial of access to Board
records under the Freedom of Informa-
tion Act (5 U.S.C. 552), the Privacy Act
(5 U.S.C. 552a), and the Board’s rules
regarding such access (12 CFR parts 261
and 261a, respectively).

(2) Approval of amendments to notice of
charges or cease and desist orders. To ap-
prove (after receiving recommenda-
tions of the Director of the Division of
Banking Supervision and Regulation
and the General Counsel) amendments
to any notice, temporary order, or pro-
posed order previously approved by the
Board in a specific formal enforcement
matter (including a notice of charges
or removal notice) or any proposed or
temporary cease and desist order pre-
viously approved by the Board under 12
U.S.C. 1818 (b) and (c).
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§265.5

(3) Requests for permission to appeal
rulings. (i) To act, when requested by
the Secretary, upon any request under
§263.10(e) of the Board’s Rules of Prac-
tice for Hearings (12 CFR part 263) for
special permission to appeal from a
ruling of the presiding officer on any
motion made at a hearing conducted
under the rules, and if special permis-
sion is granted, the merits of the ap-
peal shall be presented to the Board for
decision.

(if) Notwithstanding §265.3 of this
part, the denial of special permission
to appeal a ruling may be reviewed by
the Board only if a Board member re-
quests a review within two days of the
denial. No person claiming to be ad-
versely affected by the denial shall
have any right to petition the Board or
any Board member for review or recon-
sideration of the denial.

(4) Extension of time period for final
Board action. To extend for an addi-
tional 180 days the 180-day period with-
in which final Board action is required
on an application pursuant to section
7(d) of the International Banking Act.

(b) Three member Action Committee.
Any three Board members designated
from time to time by the Chairman
(the ‘‘Action Committee’”) are author-
ized:

(1) Absence of quorum. To act, upon
certification by the Secretary of the
Board of an absence of a quorum of the
Board present in person, by unanimous
vote on any matter that the Chairman
has certified must be acted upon
promptly in order to avoid delay that
would be inconsistent with the public
interest except for matters:

(i) Relating to rulemaking;

(ii) Pertaining principally to mone-
tary and credit policies; and

(iii) For which a statute expressly re-
quires the affirmative vote of more
than three Board members.

(2) [Reserved]

[56 FR 25619, June 5, 1991, as amended at 56
FR 67154, Dec. 30, 1991; 62 FR 14793, Mar. 28,
1997]

§265.5 Functions delegated to Sec-
retary of the Board.
The Secretary of the Board (or the
Acting Secretary) is authorized:
(a) Procedure—(1) Extension of time pe-
riod for public participation in proposed

12 CFR Ch. Il (1-1-08 Edition)

regulations. To extend, when appro-
priate under the Board’s Rules of Pro-
cedure (12 CFR 262.2 (a) and (b)), the
time period for public participation
with respect to proposed regulations of
the Board.

(2) Extension of time period in notices,
orders, rules, or regulations. (i) To grant
or deny requests to extend any time pe-
riod in any notice, order, rule, or regu-
lation of the Board relating to filing
information, comments, opposition,
briefs, exceptions, or other matters, in
connection with any application, re-
quest or petition for the Board’s ap-
proval, authority, determination, or
permission, or any other action by the
Board.

(if) Notwithstanding §265.3 of this
part, no person claiming to be ad-
versely affected by any such extension
of time by the Secretary shall have the
right to petition the Board or any
Board member for review or reconsid-
eration of the extension.

(3) Conforming citations and references
in Board rules and regulations. (i) To
conform references to administrative
positions or units in Board rules and
regulations with changes in the admin-
istrative structure of the Board and in
the government and agencies of the
United States.

(ii) To conform citations and ref-
erences in Board rules and regulations
with other regulatory or statutory
changes adopted or promulgated by the
Board or by the government or agen-
cies of the United States.

(4) Technical corrections in Board rules
and regulations. To make technical cor-
rections, such as spelling, grammar,
construction, and organization (includ-
ing removal of obsolete provisions and
consolidation of related provisions), to
the Board’s rules, regulations, and or-
ders and other records of Board action
but only with the concurrence of the
Board’s General Counsel.

(b) Awvailability of information—(1)
FOIA requests. To make available, upon
request, information in Board records
and consider requests for confidential
treatment of information in Board
records under the Freedom of Informa-
tion Act (5 U.S.C. 552) and under the
Board’s Rules Regarding Availability
of Information (12 CFR part 261).
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